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similar document, which should be sub-
mitted in accord with the form out-
lined in 28 U.S.C. 1746, is a representa-
tion that, under penalty of perjury, the
document is true and correct to the
best of that individual’s knowledge and
belief. If a document is not signed, or is
signed with intent to defeat the pur-
pose of this section, it may be struck.

(1) An electronic document must be
signed using a participant’s or a partic-
ipant representative’s digital ID cer-
tificate. Additional signatures can be
added to the electronic document, in-
cluding to any affidavits that accom-
pany the document, by a typed-in des-
ignation that indicates the signer un-
derstands and acknowledges that he or
she is assenting to the representations
in paragraph (d) of this section.

(i) When signing an electronic docu-
ment using a digital ID certificate, the
signature page for the electronic docu-
ment should contain a typed signature
block that includes the phrase ‘‘Signed
(electronically) by’ typed onto the sig-
nature line; the name and the capacity
of the person signing; the person’s ad-
dress, phone number, and e-mail ad-
dress; and the date of signature.

(ii) If additional individuals need to
sign an electronic document, including
any affidavits that accompany the doc-
ument, such individuals must sign by
inserting a typed signature block in
the electronic document that includes
the phrase ‘‘Executed in Accord with 10
CFR 2.304(d)” or its equivalent typed
on the signature line as well as the
name and the capacity of the person
signing; the person’s address, phone
number, and e-mail address; and the
date of signature to the extent any of
these items are different from the in-
formation provided for the digital ID
certificate signer.

(2) Paper documents must be signed
in ink.

(e) Designation for service. The first
document filed by any participant in a
proceeding must designate the name
and address of a person on whom serv-
ice may be made. This document must
also designate the e-mail address, if
any, of the person on whom service
may be made.

(f) Acceptance for filing. Any docu-
ment that fails to conform to the re-
quirements of this section may be re-

48

10 CFR Ch. | (1-1-09 Edition)

fused acceptance for filing by the Sec-
retary or the presiding officer and may
be returned with an indication of the
reason for nonacceptance. Any docu-
ment that is not accepted for filing will
not be entered on the Commission’s
docket.

(g) Pre-filed written testimony and ex-
hibits. In any instance in which a par-
ticipant submits electronically
through the E-Filing system written
testimony or hearing exhibits in ad-
vance of a hearing, the written testi-
mony of each individual witness or wit-
ness panel and each individual exhibit
shall be submitted as an individual
electronic file.

[72 FR 49150, Aug. 28, 2007]

§2.305 Service of documents; methods;
proof.

(a) Service of documents by the Commis-
sion. Except for subpoenas, the Com-
mission shall serve all orders, deci-
sions, notices, and other documents to
all participants, by the same delivery
method those participants use to file
and accept service.

(b) Who may be served. Any document
required to be served upon a partici-
pant shall be served upon that person
or upon the representative designated
by the participant or by law to receive
service of documents. When a partici-
pant has appeared by attorney, service
shall be made upon the attorney of
record.

(c) Method of service accompanying a
filing. Service must be made electroni-
cally to the E-Filing system. Upon an
order from the Commission or pre-
siding officer permitting alternative
filing methods under §2.302(g)(4), serv-
ice may be made by personal delivery,
courier, expedited delivery service, or
by first-class, express, certified or reg-
istered mail. As to each participant
that cannot serve electronically, the
Commission or presiding officer shall
require service by the most expeditious
means permitted under this paragraph
that are available to the participant,
unless the Commission or presiding of-
ficer finds that this requirement would
impose undue burden or expense on the
participant.

(1) Unless otherwise provided in this
section, a participant will serve docu-
ments on the other participants by the
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same method by which those partici-
pants filed.

(2) A participant granted an exemp-
tion under §2.302(g)(2) will serve the
presiding officer and the participants
in the proceeding that filed electroni-
cally by physically delivering or mail-
ing optical storage media containing
the electronic document.

(3) A participant granted an exemp-
tion under §2.302(g)(3) will serve the
presiding officer and the other partici-
pants in the proceeding by physically
delivering or mailing a paper copy.

(4) To provide proof of service, any
paper served upon participants to the
proceeding as may be required by law,
rule, or order of the presiding officer
must be accompanied by a signed cer-
tificate of service stating the names
and addresses of the persons served as
well as the method and date of service.

(d) Method of service not accompanying
a filing. Service of demonstrative evi-
dence, e.g., maps and other physical
evidence, may be made by first-class
mail in all cases, unless the presiding
officer directs otherwise or the partici-
pant desires to serve by a faster meth-
od. In instances when service of a docu-
ment, such as a discovery document
under §2.336, will not accompany a fil-
ing with the agency, the participant
may use any reasonable method of
service to which the recipient agrees.

(e) Service on the Secretary. (1) All mo-
tions, briefs, pleadings, and other docu-
ments must be served on the Secretary
of the Commission by the same or
equivalent method, such as by elec-
tronic transmission or first-class mail,
that they are served upon the presiding
officer, so that the Secretary will re-
ceive the filing at approximately the
same time that it is received by the
presiding officer to which the filing is
directed.

(2) When pleadings are personally de-
livered to a presiding officer con-
ducting proceedings outside the Wash-
ington, DC area, service on the Sec-
retary may be accomplished electroni-
cally to the E-Filing system, as well as
by courier, express mail, or expedited
delivery service.

(3) Service of demonstrative evidence
(e.g., maps and other physical exhibits)
on the Secretary of the Commission
may be made by first-class mail in all

49

§2.305

cases, unless the presiding officer di-
rects otherwise or the participant de-
sires to serve by a faster method. All
pre-filed testimony and exhibits shall
be served on the Secretary of the Com-
mission by the same or equivalent
method that it is served upon the pre-
siding officer to the proceedings, i.e.,
electronically to the E-Filing system,
personal delivery or courier, express
mail, or expedited delivery service.

(4) The addresses for the Secretary
are:

(i) Internet: The E-Filing system at
hitp://www.nrc.gov.

(ii) First-class mail: Office of the
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and Ad-
judications Staff; and

(iii) Courier, express mail, and expe-
dited delivery services: Office of the
Secretary, Sixteenth Floor, One White
Flint North, 11555 Rockville Pike,
Rockville, Maryland 20852, Attention:
Rulemakings and Adjudications Staff.

(f) When service is complete. Service
upon a participant is complete:

(1) By the E-Filing system, when fil-
ing electronically to the E-Filing sys-
tem is considered complete under
§2.302(d).

(2) By personal delivery, upon hand-
ing the document to the person, or
leaving it at his or her office with that
person’s clerk or other person in
charge or, if there is no one in charge,
leaving it in a conspicuous place in the
office, or if the office is closed or the
person to be served has no office, leav-
ing it at his or her usual place of resi-
dence with some person of suitable age
and discretion then residing there;

(3) By mail, upon deposit in the
United States mail, properly stamped
and addressed;

(4) By expedited service, upon depos-
iting the document with the provider
of the expedited service; or

(6) When service cannot be effected
by a method provided by paragraphs
(f)(1)-(4) of this section, by any other
method authorized by law.

(6) When two or more methods of
service are required, service is consid-
ered complete when service by each
method is complete under paragraphs
(£)(1)—(4) of this section.

(g) Service on the NRC staff.
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(1) Service shall be made upon the
NRC staff of all documents required to
be filed with participants and the pre-
siding officer in all proceedings, includ-
ing those proceedings where the NRC
staff informs the presiding officer of its
determination not to participate as a
party. Service upon the NRC staff shall
be by the same or equivalent method as
service upon the Office of the Sec-
retary and the presiding officer, e.g.,
electronically, personal delivery or
courier, express mail, or expedited de-
livery service.

(2) If the NRC staff decides not to
participate as a party in a proceeding,
it shall, in its notification to the pre-
siding officer and participants of its de-
termination not to participate, des-
ignate a person and address for service
of documents.

[72 FR 49150, Aug. 28, 2007]

§2.306 Computation of time.

(a) In computing any period of time,
the day of the act, event, or default
after which the designated period of
time begins to run is not included. The
last day of the period so computed is
included unless it is a Saturday or Sun-
day, a Federal legal holiday at the
place where the action or event is to
occur, or a day upon which, because of
an emergency closure of the Federal
government in Washington, DC, NRC
Headquarters does not open for busi-
ness, in which event the period runs
until the end of the next day that is
not a Saturday, Sunday, Federal legal
holiday, or emergency closure.

(b) Whenever a participant has the
right or is required to do some act
within a prescribed period after the
service of a notice or other document
upon him or her, no additional time is
added to the prescribed period except
in the following circumstances:

(1) If a notice or document is served
upon a participant, by first-class mail
only, three (3) calendar days will be
added to the prescribed period for all
the participants in the proceeding.

(2) If a notice or document is served
upon a participant, by express mail or
other expedited service only, two (2)
calendar days will be added to the pre-
scribed period for all the participants
in the proceeding.
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(3) If a document is to be served by
multiple service methods, such as par-
tially electronic and entirely on opti-
cal storage media, the additional num-
ber of days is computed according to
the service method used to deliver the
entire document, excluding courtesy
copies, to all of the other participants
in the proceeding. The presiding officer
may determine the calculation of addi-
tional days when a participant is not
entitled to receive an entire filing
served by multiple methods.

(4) In mixed service proceedings when
all participants are not using the same
filing and service method, the number
of days for service will be determined
by the presiding officer based on con-
siderations of fairness and efficiency.

(c) To be considered timely, a docu-
ment must be served:

(1) By 5 p.m. Eastern Time for a doc-
ument served in person or by expedited
service; and

(2) By 11:59 p.m. Eastern Time for a
document served by the E-Filing sys-
tem.

[72 FR 49151, Aug. 28, 2007]

§2.307 Extension and reduction of
time limits; delegated authority to
order use of procedures for access
by potential parties to certain sen-
sitive unclassified information.

(a) Except as otherwise provided by
law, the time fixed or the period of
time prescribed for an act that is re-
quired or allowed to be done at or with-
in a specified time, may be extended or
shortened either by the Commission or
the presiding officer for good cause, or
by stipulation approved by the Com-
mission or the presiding officer.

(b) If this part does not prescribe a
time limit for an action to be taken in
the proceeding, the Commission or the
presiding officer may set a time limit
for the action.

(¢) In circumstances where, in order
to meet Commission requirements for
intervention, potential parties may
deem it necessary to obtain access to
safeguards information (as defined in
§73.2 of this chapter) or to sensitive un-
classified non-safeguards information,
the Secretary is delegated authority to
issue orders establishing procedures
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